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The roles played by managers in exercising workplace discipline have been of long-standing academic
interest. However, relatively little attention has been paid to the way that the distinctive functions of
operational managers and HR practitioners may interact and shape the nature and outcomes of
disciplinary procedures and processes. This article examines this through a series of organisational case
studies. It suggests that dimensions of control between operational managers and HR practitioners are
fundamental to understanding the nature of workplace discipline. Furthermore, it arQues that this
relationship is crucial in determining the prospects for a shift towards greater flexibility in the
management of discipline, as called for by Gibbons and reinforced by the Employment Act 2008.
Therefore, findings suggest that questions of managerial Pleparediess to embrace this new AGeAR must
also consider the role played by HR practitioners in embedding a culture of formality.
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INTRODUCTION

employment relationship (Edwards, 2005). UK public policy has largely been

Gifderpinfed by a conceptualisation of workplace discipline as a linear technical
process through which managers improve employee behaviour by the application of fair and
just procedures (Edwards and Whitson, 1989; Fenley, 1998). This ‘corrective’ perspective has
been reflected in the progressive extension of the legal regulation of individual dispute
resolution (Earnshaw etal., 2000; Edwards, 2005) and the consequent formalisation of
workplace discipline through the near universal spread of written disciplinary procedures
(Cully et al., 1999; Kersley et al., 2006). In contrast, academic research has tended to emphasise
the use of discipline, both as a means of punishment and as a way to gX@#t control over the
labour process (Mellish and Collis-Squires, 1976).

While the literature focuses upon the way in which the application of discipline shapes, and
is shaped by management-labour relations, less attention has been given to intra-management
relations and in particular, the way in which (in larger organisations) operational managers and
HR professionals interact within disciplinary processes. The progressive @eNoliition of people
management activities (McGovern et al., 1997) has left the responsibility for disciplinary decision
making with operational managers. Nonetheless, HR professionals retain a key role in providing
BXPELtise and advice and ensuring that managers comply with disciplinary procedures and so

D iscipline and disciplinary rules have long been recognised to be a key dimension of the
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avoid potentially damaging and costly litigation (Harris ef al., 2002). This gfgiabl§i comes into
conflict with operational managers’ perceived preference for informality (Edwards, 2000) and the
flexibility to respond to both the circumstances of individual employees (Rollinson, 2000; Cole,
2008) and the work-site context (Dunn and Wilkinson, 2002; Edwards, 2005).

Importantly, this apparent tension has been brought into stark relief by the increased
emphasis placed on greater flexibility and informality in dispute resolution in the iK€ of the
Gibbons Review (Gibbons, 2007) and reflected by the subsequent abolition of statutory disputes
procedures under the Employment Act 2008 and the government’s recently published ‘Resolving
Workplace Disputes: A Consultation” (BIS, 2011). While attention has focused on the capability and
desire of managers to take increased responsibility for disciplinary matters (CIPD, 2008; BIS,
2011), little has been said about the role of HR professionals.

This article attempts to fEctifyAthisSIomiIssion and suggests that the complex relations between
managers and HR professionals lie at the heart of the operationalisation of workplace discipline
and will inevitably shape the impact of public policy initiatives. Drawing upon research in seven
case study organisations, the analysis explores the nature of relationships between HR and line
management within workplace discipline, the way in which relationships shape the handling of
disciplinary issues and the implications for theory, policy and practice. We begin the article by
discussing the existing research into the roles of HR and line managers in relation to workplace
discipline. The methods used in this research are then set out and the findings are presented.
Finally, the discussion and conclusion examine the conceptual and policy implications.

DISCIPLINE IN PRACTICE

Historically, the rules governing workplace discipline developed as a result of negotiation
between employees, trade unions and employers (Edwards, 1994). An overlooked aspect of this
is the way in which disciplinary processes and outcomes are shaped by the [fifefpla§i between
different functions and levels of management. [IGIA&EE, the literature has largely focused on the
roles played by ‘managers’. While research has pointed to heterogeneity in managerial
approaches to discipline (Edwards, 1989), there has been little discussion as to how operational
managers and their counterparts in personnel or human resources work together in practice
when dealing with disciplinary issues.

It is often argued that operational managers dislike dealing with discipline through
standardised procedures, instead favouring a pragmatic approach based on [giitlifeelifg’
(Rollinson et al., 1996: 51) and ‘{fSH#AGE (Cooke, 2006: 699). However, evidence suggests that
managerial decision making in disciplinary situations is based on a complex range of factors
as opposed to a mere preference for informality.

First, it can be a reflection of managers’ personal relations with subordinates. Thus,
managers may prioritise the specific circumstances of the employee. For example, they might
wish to treat long-serving employees with leniency (Rollinson, 2000). Similarly, they can be
more understanding of an employee with time-keeping issues who has significant caring
responsibilities in contrast to an employee who is persistently late due to being out drinking
each night (Cole, 2008). Conversely, if an issue has the potential to undermine their authority,
they may take an autocratic approach to reassert their control and send a clear signal to others
that such behaviour will not be tolerated (Hook et al., 1996; Rollinson et al., 1996). As such,
operational managers may develop a specific notion of ‘fairness’ that is [fififiiately related to the
social and power relations within their work unit. In doing so, managers have been noted to
‘frame (and use) disciplinary rules for their own convenience’ (Rollinson, 2000: 746-747).
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Second, for many line managers, the rigid application of formal procedure does not provide
the flexibility required to balance disciplinary considerations against the operational
requirements of the immediate work context. Thus, notions of ‘custom and practice’” and a
concern to maintain good working relationships can be dfa#ilipon by managers to inform
disciplinary decisions even where the behaviour concerned appears to Eofittadict SUbStattive
rules within the wider workplace (Dunn and Wilkinson, 2002; Cole, 2008). For example, the
vigorous application of §afiGtiong in regard to absence may be perceived to be counter-
productive if this is likely to result in a withdrawal of commitment and cooperation and
damage output. As Edwards concludes, ‘Rules are thus interpreted in context. Any manager
sticking to the letter of the rule book might well be surprised not merely by the workers’
reactions but also by line managers, who have negotiated a form of workplace equilibrium that
turns on rules in practice” (2005: 384).

Third, as will be discussed in more detail later, the competencies of the manager and their
position in the organisation may shape their approach to discipline. A 2007 CIPD survey
claimed that most operational managers take on less responsibility for people management
than was intended largely because of their attitudes and abilities (2007: 21). Disdain for formal
procedures may in reality mask a lack of confidence in dealing with disciplinary issues due to
inadequate training, inexperience and also the threat that decisions may be legally challenged
(Harris et al., 2002). In addition, managers may simply consider disciplinary processes to be
excessively time consuming (Edwards, 2005).

Traditionally, the focus of HR in relation to discipline has been on the regulation of the
employment relationship through active intervention in disputes between employers and
managers (Storey, 1992). Importantly, HR professionals were widely seen as a ‘neutral’ third
party responsible for ensuring that employees were fairly treated (Harris et al., 2002). Arguably,
this also placed them in an ideal position to broker informal resolutions of disciplinary
disputes.

In recent years, while discipline has largely remained a jointly regulated activity (Whittaker
and Marchington, 2003; Hales, 2005; Kersley et al., 2006), HR professionals have sought to
withdraw from the day-to-day management of disciplinary issues and cede the responsibility
for disciplinary decision making to operational managers (Hall and Torrington, 1998a, 1998b).
Accordingly, they have attempted to develop a more ‘advisory” role (Storey, 1992), possibly
reflecting the HR profession’s desire to adopt a more strategic focus (Ulrich, 1997; Caldwell,
2003; Pritchard, 2010). Thus, increasingly, HR practitioners concentrate on the provision of
arms-length specialist expertise (Cunningham and Hyman, 1999; Hunter and Renwick, 2009) in
terms of: (a) the design of policy and procedure, (b) the consistent application of disciplinary
rules (Goodman et al., 1998; Cooke, 2006), (c) the legal guidance to ensure that managerial
decisions do not lead to costly and disruptive lifigafion and (d) the offer of a broader view of
the organisational implications of disciplinary decisions.

EfGially, the professional HR perspective is framed around a consideration of ‘best practice’
(Gilmore and Williams, 2007), which with regard to discipline is based on an Efi8§ of
consistency, procedural adherence and legal compliance. This appears to be in §f@#K contrast to
the contingent approach outlined above that might be said to be more characteristic of that
favoured by operational managers. Further, it implies a clear divergence between the objectives
of operational management and HR when handling disciplinary disputes.

It might be argued that the perceived shift to a more advisory role has also left HR
professionals ‘stranded without real influence, administrative resources or power’ as they
have simply become internal consultants (Caldwell, 2003). However, Hall and Torrington
(1998b: 53) have hypothesised that HR professionals can regulate line manager behaviour by
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defining ‘tight procedures and manuals for line managers to follow’. Indeed, research has
also found that operational managers can be highly proscribed in terms of what they can
and cannot do in a disciplinary situation (Whittaker and Marchington, 2003; Hales, 2005;
Kersley et al., 2006).

A significant dimension here is the progressive juridification of workplace discipline, the
threat of litigation and the consequent spread of standardised disciplinary procedures. As a
result, managers who fear the potential legal consequences of their disciplinary decisions
(Harris et al., 2002: 225) may be more likely to @€ to and become reliant on the active
intervention of their colleagues in HR (Guest and King, 2004). For example, a 2008 CIPD survey
of its members found that ‘managers Shjllawaysitonmitacklingrdisptites in case they do or say
something that might be held against them during formal proceedings’ (CIPD, 2008: 18). In
BGMENfespects, this might be argued to E&fent a view among HR professionals that they have
to ‘police’ the activities of operational managers in order to protect both the managers
themselves and the organisation.

This discussion is not just of conceptual significance but has clear implications for policy and
practice. The post-Gibbons policy agenda has refocused attention on the “positive” dimensions
of informal processes for dispute resolution. The f&peal of the dispute resolution regulations
under the Employment Act 2008 and the introduction of a shorter, less prescriptive Acas Code
of Practice on Disciplinary and Grievance Procedures, were designed to avoid unnecessary
procedural formality and provide managers with greater flexibility to seek the early resolution
of disciplinary issues and employee grievances. Most recently, the government’s ‘Resolving
Workplace Disputes: A Consultation” (BIS, 2011) clearly stresses the need for early and less formal
approaches to dispute resolution.

In some respects, this should provide an opportunity for line and operational managers to
take greater responsibility for disciplinary issues and enable them to pursue the pragmatic and
contingent approach discussed above. However, the CIPD has pointedly questioned ‘whether
managers are willing to and capable of taking this on effectively” (2008: 8). The government has
also identified the need for improved dispute handling skills arguing that ‘it is clear that many
more problems could be prevented from escalating into disputes if line managers were better
able to manage conflict’ (BIS, 2011: 17).

Of course, questions of managerial capability and competence are of central importance in
developing effective approaches to workplace discipline and dispute resolution. However, the
review above clearly shows that this cannot be @iffoféed from the influence of HR professionals
who have [6#géd a new advisory role for themselves based on an ethos of legal compliance and
organisational consistency. Unfortunately, any consideration of the role of HR has been notable
only by its absence from the policy debate.

This article begins to address this important issue and [HESSSlaINUMDETNOIIKEYNGUEStIONS.
First, what roles do operational managers and HR practitioners play within disciplinary
processes? Second, how do operational managers and HR practitioners relate to each other
within the management of workplace discipline? Third, how does this relationship shape the
nature of both formal and informal disciplinary processes? Finally, what are the implications of
this research for policy initiatives designed to increase the flexibility of dispute handling?

METHODOLOGY AND RESEARCH DESIGN

This research was conducted within seven case-study sites, which reflected the need for a
methodological approach that exposes the social processes that shape workplace dispute
resolution (Dickens ef al., 2005). Cases were selected to provide a @iferse range of settings in
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terms of workplace size, ownership, industrial sector, workforce composition and level of trade
union recognition and representation. A PFeaKAd®WE of the sample is provided in Table 1.
Precise details are not provided in order to protect the confidentiality of respondent
organisations. All workplaces were located within the north of England.

In each case, interviews were conducted where practicable with (a) a senior HR/Personnel
manager with responsibility for disciplinary issues, (b) an operational manager with experience
of BREIFRAYG disciplinary f€afifig§, and (c) a trade union representative and/or employees who
had acted as companions. In addition, further interviews were conducted with regional officers
of trade unions that covered those workplaces without lay union representatives. In total, 26
interviews were conducted including eight HR managers, nine operational managers and nine
trade union representatives and companions. In addition, copies of disciplinary, grievance and
related procedures were requested from respondent organisations.

The majority of interviews lasted between 45 and 75 minutes. It is important to note that
interviews with (non-union) companions tended to be much shorter due to a relative lack of
involvement with broader disciplinary issues. The interviews were semi-structured and
gathered responses across a number of key issues. Each interview was recorded (with the
permission of the respondent) and then transcribed. Transcripts were then sent to respondents
for @fEndment and/or verification.

The data presented below are organised as follows. First, we provide a brief overview of
the nature of the disciplinary processes within the sample case studies. Second, we explore
the roles played by HR practitioners within disciplinary processes and the key factors that
appear to shape their approach to such issues. Third, the attitude of line managers within
the sample to the handling of disciplinary issues is examined. Finally, we consider how line
managers and HR practitioners interact within disciplinary processes and the implications of
this for the way in which disciplinary issues are handled and consequent outcomes. In the
concluding section of the article, the findings are discussed in terms of the research
questions set out above.

Findings

As might be expected, all the organisations within the sample had written procedures for
dealing with discipline and grievance that complied with existing legislation and broadly
followed the Acas Code of Practice on Disciplinary and Grievance Procedures. The procedures
normally included an informal stage or a reference to the fact that minor issues would be dealt
with informally by an employee’s line manager. The majority of the procedures then had four
stages — verbal warning, written warning, final written warning and @iSfiissall In two
organisations, further details were given in terms of the extent and nature of the disciplinary
investigations and hearings, but in most procedures, there was a degree of flexibility in terms
of implementation.

Importantly, within all procedures, operational managers (and not HR professionals)
generally had the prime responsibility for investigating alleged disciplinary breaches, hearing
disciplinary cases and imposing sanctions. For example, in a typical case of gfossiiisconauct,
the employee’s immediate line manager would investigate the issue and a more senior
operational manager would chair the disciplinary hearing. The most formal and complex
procedures [ifefel® found within public sector organisations. Here, disciplinary hearings had
a [liasi%jiidiGial character, which was perceived to be important by respondents in terms of
ensuring natural justice within the process. Overall, there was a general EofiSénstis among both
operational managers and HR professionals within the sample that the aim of discipline was
to improve or correct behaviour rather than to punish.
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HR professionals — a disciplinary police force?

Throughout the sample, HR practitioners were not directly responsible for making decisions
within formal disciplinary processes. Instead, their role was to provide support, advice and
guidance to line and operational managers. They were seen as the ‘technical’ legal experts
whose main function was to ensure consistency and the robust application of procedure. One
respondent described her role as follows:

“coach the manager in the process and they make sure that the practicalities of the
investigation and everything else was done in line with the process” (HR Manager,
Private Sector A).

HR respondents were also @@@iiant that operational managers were ‘owners of the process.
They are responsible for managing the people, not HR” (HR Manager, Private Sector A).
For the most part, operational managers did not disagree with this:

“I'll do what I think should be done, and you get some right and you get some
wrong. But it’s not for HR to determine disciplinary action or grievance response
on operational matters. The manager should manage” (General Manager, Public
Sector E).

In addition to providing advice and guidance, a number of respondents also saw HR
practitioners as providing a degree of objectivity — ‘another party in the room that will see a
sense of fair play’. (Operational Manager, Private Sector A)

Crucially, HR practitioners themselves were very clear that they represented the interests of
the ‘organisation” as opposed to ‘management’. This distinction was explained in clear terms
by an HR manager in a medium-sized private sector business:

“there’s still this sort of level of mistrust between employees and HR because a lot
of people see HR purely as there for managers and I hold my hand out. One of the
most important jobs I have is to protect the business. That’s what I do. I protect the
business but I also have to make sure the business protects itself as well from FOgHE
managers” (HR Manager, Private Sector C).

This would suggest that many HR professionals see themselves as increasingly distinct from
the managers that they advise. While, in the past, a central function of personnel management
was to regulate the employment relationship through the active management of conflict, HR
practitioners within our sample were increasingly concerned with regulating operational
managers. Inevitably this could have an impact on outcomes:

“you go to [human resource advisors] for advice on sticky matters like how the
law’s interpreted or if we're covering a discriminatory issue, what’s the law. . . . they
need to have their finger on the pulse of what’s happening. So they advise — which
is their job. And it does influence the way things come out” (Project Mgr, Private
Sector B).

This was féififoreed to some extent by a pre-occupation with the threat of litigation. HR
respondents were @Gl aware of the legislative framework within which they operated.
Moreover, in the event of an employment tribunal application, their advice would be
scrutinised, and they may well be held to account for procedural breaches. Perhaps not
surprisingly, therefore, HR respondents themselves acknowledged that in some cases, they had
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a tendency to go ‘into businesses like a bit of a police force’ (HR Manager, Private Sector C)
to ensure that managers ‘carried out to the letter the procedure that was in place” (HR Manager,
Public Sector F).

Despite their preference for an advisory role, a number of the HR practitioners in our sample
were still involved in informal processes of disciplinary management and dispute resolution.
In some instances, this was simply to assist operational managers who lacked the experience
or confidence to discuss ‘difficult issues’. But, perhaps, more importantly where HR
practitioners had established GomSEGcENeE relationships with operational managers and, in some
cases, trade union representatives, they were much more likely to be actively involved in
attempts to seek informal resolutions to disciplinary issues. However, union respondents and
some operational managers argued that this was increasingly difficult due to the changing
nature of the HR function:

“One time you had a personnel department that §afloves the whole site so you were
dealing constantly with the same people...now, each business has its own HR
department . .. So consequently, you're going into hearings with totally different
HR people all the time...you certainly don’t feel as sure as you would be with
somebody that you know and you know the direction that maybe that person tends
to go in or what they were looking at or what advice they would give the manager”
(Trade Union Representative, Private sector A).

Overall, therefore, within the organisations that we examined, the HR function (in respect
of workplace discipline) was increasingly centred on the provision of advice and the regulation
of managerial activity. While, in some contexts, HR practitioners still played a role in brokering
informal resolutions, there was a progressive shift (albeit somewhat uneven) away from active
intervention within disciplinary management to a more remote function in which legal
compliance and procedural adherence were paramount.

Operational management and discipline - informality, vulnerability and dependency

Operational managers throughout the sample were expected to address issues with employees
at an early stage and so avoid any escalation into formal disciplinary disputes. However, not
all managers were either good at this or convinced by its value. Formal processes were seen
as time-consuming and complex. If disciplinary or performance related issues were raised:

“You're then going into a performance improvement programme which takes six
months” worth of little meetings, giving tasks, and if the manager’s not willing to
spend the time to correct it, they’ll just ignore it and let it go” (Project Manager,
Private Sector B).

Moreover, some managers simply lacked the experience, training or confidence to manage
conflict in a timely and effective way. As the manager quoted above conceded, “If the
management’s ability is poor, then you'll never get to the disciplinary stage, that’s just too far
down the line” (Project Manager, Private Sector B). Dealing with a number of employees on a
regular basis could also cause [ifliStfation for managers. Consequently, formal procedure was
sometimes used as a short cut to justify relatively @f@conian action. For example, one private
sector HR manager explained that an operational manager had sought to dismiss an employee
for being late:

“I said, “You put yourself in a tribunal, in front of a tribunal judge who is going to
say, you sacked this person because they were thirty-eight seconds late on that
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occasion’. “Yes but it’s policy, it’s procedure’, and this was his argument to me, that
it’s procedure” (HR Manager, Private Sector C).

Overall, there was a perception among HR practitioners that many managers (particularly those
with less experience) lacked the ability or willingness to manage disciplinary issues. HR staff
felt that they were often left to deal with the @fféfath of issues which had not been ‘fipped
in the p#@d’ or handled in a way that breached procedure and risked litigation.

Where issues were addressed by operational managers, there was a clear evidence of a
more pragmatic and Eomtingent approach. As discussed above, such decisions were not
straightforward, reflecting both managers’” own sense of fairness and the individual
circumstances of the employee. An operational manager explained this as follows:

“You've got to be adaptable and yes there’s a policy in place but you've got to be
flexible . . . If someone’s grandma has died and they’ve had a day off for the funeral,
yes, that policy may state it’s an absence and that policy will state a disciplinary but
hang on a minute, you've got to have compassion. You've got to care about that
person and you've got to ask yourself the question, would it be fair if you were sent
to a disciplinary for that reason?” (Assembly Manager, Private Sector C)

Here, the determination to be adaptable in terms of the response to take into account specific
circumstances clearly stems from a concerned and empathetic perspective. Nonetheless, it is
implied that this necessarily entails a departure from rigid procedural adherence. Similarly, a
public sector manager argued that:

“It should be down to the manager to take on board that advice and guidance and
then make a decision, which doesn’t necessarily have to be in full accord with the
guidance that you've been given ... there is a defined process that is quite clear,
quite prescriptive in a lot of instances, but the circumstances of individual cases
don’t always fall exactly in line with what that guidance was intended for” (General
Manager, Public Sector E).

Therefore, the data highlights [fi6fi6f between the concern of HR with procedural and legal
EOMPliGAGE and the desire of some operational managers to make more nuanced and
contingent decisions. However, while experienced managers were generally willing to take
responsibility for such judgements, the evidence suggests that the threat of litigation, plus a
lack of capability and experience in some cases, has left many operational managers
increasingly dependent on HR advice and support.

Managing discipline and drifting towards formality?

The findings presented above would appear to suggest that there is a clear tension between the
preference of operational managers for a pragmatic and informal approach to workplace
discipline and an ethos of compliance and consistency which [fidé#pifis HR practice. How this
tension is f€80If€d could define the way in which discipline is managed.

It might be argued that the shift towards an arms-length advisory role may reduce the
influence of HR practitioners and provide more scope for operational managers to adopt
informal approaches to discipline. However, in reality, in many of the case-study organisations,
there was a degree of @fBIgHiI between the espoused devolution of discipline to the line and
the extent to which operational managers relied heavily on HR, at times seeming willing for
them to take over the situation:
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“we’re trying to develop our managers at the moment but managers are nervous in
dealing with disciplinary issues or grievances and they will listen closely to the
advice being given. Quite often you'll see the personnel officer virtually running the
situation. So no, we don’t have many incidents whereby there’s a split between the
manager and the personnel officer” (HR Manager, Public Sector E).

Furthermore, the tacit legal and organisational knowledge of HR practitioners increased the
dependency of managers on HR. Importantly this allowed HR to fStfdifi operational managers
who while having a preference for informal action, saw formal procedure and following HR
advice as the safest option:

“because they need to know how the law is going to be taken. You're frightened of
saying the wrong things. You've got to be careful what you say to people, even
when it comes to interviewing, what you can say and what you can’t say. [...]
That’s why you have to be careful when you're dealing with somebody off the
record that you discuss it with [the HR Manager] just in case she feels at that stage
that it might be better if you deal with it in this particular way” (Marketing
Manager, Private Sector D).

As [ifififiiated above, the extent of experience of HR professionals and operational managers
appeared to shape relations. Experienced managers were comfortable with the role played by
HR departments in acting as @ibifef§ of consistency across the organisation and in explaining
the implications of particular courses of action:

“I would always say to my [human resource advisor], ‘I need to understand
whether this is a consistent approach. So I don’t want to set a precedent today that’s
going to screw my colleague up for something he did last week, so you know, I
need you to help me in understanding how consistent I'm being’” (Technical
Manager, Private Sector A).

Similarly, HR professionals with good relations with managers and a firm EEa8g of operational
contexts saw their role as trying to develop the competencies of less practised managers
and gradually transferring control over the process. An HR manager explained that this
involved a:

“delicate measure of not substituting what you think should happen and how you
think you should deal with it but giving them the power to do it and giving them
the confidence that the next time it arises, they may be able to do it without any
help” (HR Manager, Public Sector F).

In contrast, management respondents indicated that less experienced HR practitioners
tended to be ‘risk-@¥ierse, a feature Eompounded by a perceived lack of organisational
knowledge and also a concern that legal FafifiGations could impact upon their reputation.
Thus, one private sector HR manager commented that @flififiies, HR advisers could EXacerbate
a dispute when they:

“have come straight into the organisation and they know the process and procedure
and know the law but don’t have the experience and knowledge to be able [GINOEK
PUESIAENIENEoX. So the advice they give to managers is that the process is the
process, chop, chop, bang. Stick to process and the process will protect you” (HR
Manager, Private Sector A).
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Importantly, this was exacerbated by the changing nature of the HR function. The findings
suggested that informal processes of resolution were more likely to be found where the HR
practitioner retained a more traditional interventionist role. Indeed, this, in itself provided a
framework within which high-trust relationships between key actors were developed.
However, the shift towards an advisory role potentially threatens to disconnect HR from both
the disciplinary process and also from the relationships that underpin informal processes. This
problem was particularly @G where the HR practitioners were physically remote from the
workplace that they covered:

“HR are too sort of divorced from employees a lot now and they shouldn’t be...I
spend a lot of time in the business because I don’t want to be that separate entity.
I hate the word business partner because it sounds as if I don’t even work here”
(HR Manager, Private Sector C)

“We're trying to evolve the traditional personnel role into that business partnership
model . .. I think there is that danger that some HR people will simply just say yes,
well there’s the process...you might lose that added value of the much closer
support” (HR Manager — Public Sector F).

Furthermore, within [fiGfiS€d organisations, traditional relationships between managers
and trade unions, that previously underpinned informal processes, were clearly under strain.
It was suggested that newer operational managers were wary of acting without strong support
from HR because some union representatives could have a ‘better gfoUmding in the
complexities of relevant procedure and law:

“So you may have a young, Gifibitions, GPIARAIEORIING manager, very capable, very

competent technically but a complete lack of confidence in dealing with the trade
unions in these sorts of issues and it’s in those circumstances where an experienced
HR person probably tends to do more in the hearing than they should do” (HR
Manager, Private Sector A).

Problematically, this could B¥erfacg HR professionals unused to working in unionised

environments:

“the safest way for most managers and HR people to deal with that is to follow
process and procedure because then there’s no argument. If you follow procedure
[...] that's a very black and white way of dealing with sometimes quite difficult
trade unions reps” (HR Manager, Private Sector A).

Arguably, it is in the ‘informal” dimension that the relationship between HR and operational
managers is the most critical, and there was some evidence that even informal aspects of
disciplinary processes were being formalised over concerns of consistency and equity. For
example, some of the case study organisations had already put formal review and record-
keeping elements into the process. Others were aware that this was an element that was a
work-in-progress:

“in terms of the approach to the informals, I think what we are trying to do is be
more consistent in our approach because with the four divisions one of the things
I've identified is that different managers deal with things in different ways and
what we’re trying to do at the moment is develop a consistency of approach so that
we can be seen to be operating fairly and consistently across the organisation”
(General Manager, Public Sector E).

262 HUMAN RESOURCE MANAGEMENT JOURNAL, VOL 22 NO 3, 2012

© 2011 Blackwell Publishing Ltd.


Mohsen Salehi K
Highlight

Mohsen Salehi K
Highlight

Mohsen Salehi K
Highlight

Mohsen Salehi K
Highlight

Mohsen Salehi K
Highlight

Mohsen Salehi K
Highlight

Mohsen Salehi K
Highlight


Carol Jones and Richard Saundry

Managers were thus at least encouraged, and in some of the larger organisations required,
to formalise the informal. Of course, a fair and consistent approach to disciplinary issues is a
[GEdaBIE objective, but equity was not the main consideration. Instead, the main driver for such
initiatives was not a desire to facilitate the resolution of disciplinary issues but the need to
provide an audit trail so that if needed, further action could be justified, and the organisation
could fEB#if eventual employment tribunal claims. Moreover, this was also Ejifiptomatic of a
broader trend towards the increased organisational regulation of the management of discipline.

DISCUSSION AND CONCLUSION

The issue of workplace discipline has always been a central concern for those involved in the
day-to-day conduct of workplace employment relations. But the increased prominence of
individual employment conflict has placed it at the forefront of the policy agenda. Recent
prescriptions have focused on providing employers with greater flexibility in the way they
handle individual disputes (Gibbons, 2007). In some respects this is congruent with the
pragmatic approach favoured by many operational managers (Edwards, 2000; Rollinson, 2000).
Furthermore, the progressive shift of HR practitioners from a regulatory role in discipline to
one of adviser (Storey, 1992) or even business partner (Ulrich, 1997) arguably leaves operational
managers with greater freedom to handle and resolve disciplinary issues more informally.
However, our findings suggest that such a view is much too simplistic.

There was little evidence that placing greater emphasis on operational managers to handle
disciplinary disputes had necessarily translated into constructive attempts to ‘nip issues in the
bud’. In fact, managers were often reluctant to deal with emerging disciplinary issues. This was
partly due to a long-standing aversion to the time, cost and complexity of formal proceedings
(see CIPD, 2007, 2008). But, it also reflected a lack of confidence in their ability to deal with such
matters, a problem recently highlighted by the government (Department of Business,
Innovation and Skills, 2011). Furthermore, this was accentuated by the perceived threat of
litigation. Operational managers were acutely aware of the possibility of employment tribunal
claims but were rarely well versed in the complexities of employment legislation. Consequently,
they relied on their HR adviser for this knowledge. They also feared the internal repercussions
that may result if they contradicted HR advice and if the disciplinary issue subsequently
escalated. In this respect, despite their withdrawal from decision making, we found that HR
practitioners retained significant influence over the decisions that such managers made.
Therefore, the combination of a cadre of managers who have little experience of discipline and
the increasing complexity of the legislative framework has placed HR practitioners in a
particularly important position.

But what role did HR practitioners within our sample play? While they were sometimes
forced to step into a breach left by unwilling or less capable operational managers, there was
little enthusiasm for such an interventionist role. The day-to-day handling of discipline was
universally seen as a job for managers, whereas the function of HR was to ensure that
disciplinary decisions did not have undue adverse effects on the organisation. Rather than
regulating the employment relationship, as the traditional personnel function might have done,
the HR practitioners within our sample were largely concerned with regulating managerial
activity. In some respects, this reflects the general desire within the HR profession for a more
strategic advisory role (Gilmore and Williams, 2007). But more importantly, it also implies a
dynamic of growing formality as managers become increasingly reliant on an HR function that
is underpinned by a common ethos of procedural adherence, organisational consistency and
legal compliance. Among our respondents, this was seen to be particularly apparent within new
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generations of HR professionals, trained within a highly@jous and legislatively complex
environment. These practitioners were perceived by bot! erational managers and more
experienced HR professionals as being ‘risk-averse’ and ‘inflexible’.

Furthermore, our findings also suggest that a formal approach to discipline may become
further entrenched by trends towards the provision of remote HR services. This is perhaps not
surprising if HR professionals have little contextual knowledge of the workplace and have no
emotional stake in the outcome of a disciplinary decision, then the key determinant becomes
the application of consistency. Of course, one could argue that such an approach maintains
equity and fairness, but whether it promotes effective dispute resolution is more questionable
(Saundry et al., 2008).

Significantly, there was evidence of disciplinary issues being handled in a flexible and
contingent manner with an emphasis on the potential for informal resolution. But, this
appeared to rest on three related factors. First, operational managers with greater experience
were more confident in their decision making and prepared to move away from a rigid
application of procedure if necessary. Second, this confidence was based, at least in part, on the
development of constructive and high-trust relationships with HR practitioners. These
appeared more likely to exist where the HR practitioners themselves had greater experience
within the organisation and/or knowledge of the context within which managerial decisions
were taken. Such individuals were seen by their managers as ‘knowing the business’, and as
‘experienced” and ‘flexible’. Finally, HR practitioners with both contextual knowledge and
technical expertise were able to combine their role as adviser with a more regulatory and
interventionist approach where this was necessary and appropriate. In short, high-trust
relations between operational and HR management clearly were crucial in underpinning
informal resolution.

While it is difficult to generalise from a small sample of organisations, the data reported
above have important conceptual and policy implications. Existing analyses of discipline focus,
quite rightly, on the importance of workplace power relations. However, the discussion tends
to be limited to the struggle between labour and capital. More sophisticated contributions have
explored the broader contested and political nature of the negotiations that underpin
disciplinary processes and outcomes (Edwards, 2005). They have also highlighted the
heterogeneity of management and the roles played by trade unions. But, the impact of HR
practitioners and their interactions with operational managers has received much less attention.
This research suggests that any consideration of workplace discipline must take into account
how the relationships between HR and line managers shape disciplinary processes and their
consequent outcomes.

This article also has significant consequences for policy, and in particular, the prospects for
a shift towards greater flexibility in the wake of the Gibbons Review (2007) and the
Employment Act 2008. Organisations such as the CIPD have voiced scepticism over the ability
of operational managers to take up the challenge presented by Gibbons. This has recently been
reinforced by the government who have identified a need for improvements in the capacity of
managers to tackle disciplinary issues and other sources of potential conflict at an early stage
(BIS, 2011).

Indeed, there is some evidence of increased training of managers in such issues (CIPD, 2011).
In the longer term, this may help to create a new wave of managers with the requisite capability
to address and deal with disciplinary issues. However, our research suggests that this ignores
both the context within which managers operate and the importance of their relations with HR
practitioners. Compared with their predecessors, the current generation of managers operate in
a complex legal environment and within a highly litigious culture. Therefore, even if they
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develop the necessary skills, one must question whether operational managers will develop the
confidence needed to address ‘difficult” issues (BIS, 2011: 17). Consequently, we would suggest
that HR practitioners will continue to play an influential role.

Importantly, HR practitioners can play a key role both in facilitating informal resolutions and
in maintaining the relations between key actors that underpin informal processes. However, our
findings point to the development of an advisory HR function that threatens to become
increasingly distant from the workplace and which relies on a conception of best practice that
is rooted in an ethos of legal and procedural compliance. When combined with a generation
of managers with a lack of experience and a fear of organisational and legal exposure, there is
a clear danger that discipline (along with dispute resolution) will become locked into a dynamic
of increasing formality.

Therefore, neither operational managers nor HR professionals alone hold the key to
enhancing the management of workplace discipline. There is clearly a need for managers to
develop the requisite skills to deal effectively with individual conflict. But, this in itself will
have little impact unless HR practitioners, on whom they rely for guidance and advice, also
adopt an approach that places dispute resolution before procedural observance.
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